
www.cci-ghc.ca • www.cci-grc.ca.   |   Golden Horseshoe & Grand River Chapters42

Q&A
A: It has been common for condominium declarants 
to require the condominium corporation to purchase 
particular units or other property. The types of units 
this would often include are party rooms, exercise 
rooms, or superintendent suites, while property 
may include furnishings, exercise equipment, or 
maintenance systems.  

The new Section 26.1 of the Act which will come 
into force later this year reduces the ability 
of developers to require such purchases by 
condominium corporations. Prior to the addition of 
Section 26.1, upon registration of the condominium, 
a condominium corporation was controlled by 
the declarant appointed board of directors (the 
“Declarant Board”), and thus, individuals (often 
employees) appointed by the declarant would be able 
to bind the newly formed condominium corporation 
to contractual obligations. Once the condominium 
was turned over, the new members of the Board (the 
“Owner Elected Board”) would have an obligation to 
perform the contracts and the condominium would 
acquire the assets or interest from the declarant.

Section 26.1 provides that despite contrary wording 
in a declaration, by-law, agreement, or instrument, 
until a Board is elected at a turn-over meeting 
held under section 43 (or subsequent board), the 
condominium corporation shall not acquire an 
interest or right in a unit, other real property, or 
personal property except for no consideration, unless 
the regulations provide otherwise.

This means the Declarant Board would no longer 
be able to bind the condominium corporation in 
contract to purchase assets or an interest in property 
except when the consideration for the interest or 
asset is nil.  That said, the regulations may provide 
exceptions for certain assets or interests that the 
Declarant Board may be capable of binding the 
condominium corporation to purchase.  

It is important to note that a declarant may 
still offer the condominium corporation the 
opportunity to purchase an interest in a unit 
or asset held by the declarant. The addition of 
Section 26.1 simply ensures that the declarant 
cannot force the condominium corporation to 
purchase an interest in a unit or asset. A decision 
to purchase such an interest is made by the 
Owner Elected Board except in certain prescribed 
instances.  
 

Q : Can the declarant of a condominium 
corporation obligate the condominium's board of 
directors to purchase one or more units or other 
assets from the declarant?

PROFESSIONAL PROPERTY MANAGEMENT

CONDOMINIUM EXPERTS

“YOUR PROPERTY IS OUR PRIORITY”

COMPLETE COMPREHENSIVE
MANAGEMENT SERVICE

WE PROFESSIONALLY MANAGE CONDOMINIUMS, 
INDUSTRIAL/COMMERCIAL, TOWNHOUSES, NEW 
CONDOMINIUM DEVELOPMENT, CONDOMINIUM 

FINANCIAL PACKAGES 

SERVING HALTON, HAMILTON,
PEEL & NIAGARA DISTRICTS

33 King Street East, Suite 9, Dundas, Ontario L9H 1B7
905-544-0077 • 1-866-544-0077

Email: precision@cogeco.net • Visit our website at: www.pmsinc.ca




