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Imagine Jane, a banker, is driving on 
highway 401.  She’s running a little late 
to work, but will arrive to work on time 
so long as Jane drives over the speed 
limit and experiences no unexpected 
delays.  Jane looks in the rear-view 
mirror and sees the red and blue 
flashing lights of the police car Jane 
did not see while speeding in the fast 
lane.  “Do you know how fast you were 
going?” the officer asks.  Jane says she 
does not know how fast she was going 
and explains to the officer that she was 
running late to work.  This does not 
stop the police officer from informing 
Jane that the radar gun determined 
the speed of her vehicle was 130km/
hour and she must now produce her 
license and registration.  The police 
officer writes Jane a speeding ticket.

The above situation is one most 
people are familiar with.  A police 
officer writes a ticket and the driver 
must select an appropriate action 
(either pay the ticket or fight it) or face 
additional consequences.  The ticket 
further serves to deter the driver from 
speeding in the future.  
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What happens, though, 
if the speeding driver is 

driving on a condominium 
roadway and not a public 

roadway?  What can a 
condominium corporation 

do to stop speeders from 
creating a potentially 

dangerous situation within 
the condominium?

How to deal with speeders in your  
condominium
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ENACT RULES
At the outset, it is important to understand that 
the use and enjoyment of the common elements 
of a condominium plan by unit occupants or 
guests are governed by the Condominium 
Act, 1998 (the “Act”), the condominium’s 
declaration, rules (if any), and by-laws (if any) 
(collectively the “condominium documents”).

If the current condominium documents provide 
no mechanism for dealing with speeding 
vehicles in the condominium, the condominium 
board of directors may decide to enact new rules 
that address speeding within the condominium 
as speeding affects the use and enjoyment of 
the common elements by unit occupants and 
guests.  

Clause 58 (1) (a) of the Act permits the board 
of a condominium corporation to enact rules 
respecting the use of common elements to 
promote the safety, security or welfare of the 
owners and the property.  A rule imposing a 
speed limit in the common elements would be 
suitable under this clause. 

However, simply imposing a speed limit will not 
necessarily stop people from speeding on the 
condominium roadways.  There are a couple 
of practical issues with enacting rules to deal 
with speeding.  One issue with imposing rules 
is that the rules do not apply to non-residents 
and so will be of no use if the speeders are not 
residents of the condominium.  

Another issue with such rules is being able to 
prove that certain drivers were indeed speeding.

In the example above, the police officer:

1. was likely solely tasked with enforcing speed 
limits on public roads; and

2. had a tool (i.e. radar gun) that allowed the officer 
to confirm if a vehicle was travelling at a speed over 
the prescribed speed limit.

These two factors are generally absent in the 
condominium context.  Condominium corporations 
typically does not have the resources to task an 
individual with speed enforcement nor would the 
condominium boards likely invest in some type of 
radar device.  

It is important for a condominium corporation to 
have evidence of rules violations especially when 
requiring a unit owner to pay costs.  The recent 
decision in Washington v York Condominium 
Corporation 441  highlights the need for a 
condominium corporation to be able to prove an 
assertion when making a claim for payment against 
a unit owner.  If the board has no evidence a unit 
owner was speeding, it will be difficult for the board 
to collect any costs for rule violations against that 
person.

While the condominium documents may allow the 
condominium corporation to create rules dealing 
with speeding on condominium roadways, practical 
enforcement of such rules may be difficult.

Continued on next page
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OTHER POTENTIAL SOLUTIONS
A condominium corporation that is having issues 
with speeders should also likely consider installing 
traffic calming measures in addition to enacting new 
rules.  Traffic calming measures include speed bumps/
humps, rumble strips, stop signs and lane diversions.  
One or more of such measures could be installed to 
help manage the speeds of motor vehicles on the 
condominium roadways.  

Prior to the installation of such traffic calming 
measures, the condominium corporation should 
consider whether such installations may have any 
potential negative effects.  For example, some 
traffic calming measures may effect services such 
as snow removal and waste collection within the 
condominium.  With respect to speed bumps/humps, 
the condominium corporation should determine 
whether the condominium corporation would have 
any potential liability if a vehicle is damaged due to 
the speed bumps/humps.  Also, the condominium 
corporation should determine whether there are any 
laws and/or municipal rules/by-laws regarding the 
installation of traffic calming infrastructure on private 
property.
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CONCLUSION
There is no one-size fits all solution to the problem 
of speeders in a condominium.  If the board of 
directors of a condominium has determined that 
speeding is a problem on their condominium 
roadways, the board should discuss the issue 
with its property manager and/or legal counsel 
to determine the best course of action to take to 
deter speeders on their condominium roadways.
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Special thank you to our student Evan Holt who 
assisted in the drafting of this article.

Did you know?  

Unit owners of condominiums who are members are eligible to receive all 

of the benefits of membership, including reduced pricing for events.  

To sign up to receive emails and stay current on future events visit your 

chapter’s respective website.


