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An interesting case recently came 
out that seems to have sparked a 
considerable amount of discussion 
around who can register liens against 
a unit owner’s unit when that owner 
defaults in his or her payment toward the 
common expenses. The case appears to 
suggest that the registration of liens may 
be most appropriately carried out by 
lawyers, rather than in-house paralegals 
of management companies.

Page v. Maple Ridge Community 
Management Ltd., 2017 CanLii 21772, 
arose when a unit owner neglected to 
pay a special assessment that was issued 
by the condominium. Proper notice 
of the unpaid amounts was issued to 
the unit owner in accordance with the 
Condominium Act, 1998 (the “Act:”), and 
a lien subsequently registered when the 
amounts stated in the notice were not 
paid. There was no evidence provided 
that suggested the condominium had 
not followed the requirements of the 
Act as it relates to liens. It is important 
to note that the lien included legal 
fees incurred for the preparation and 
registration of the lien, as is generally 
permitted by the Act. 

The main issue in this case arose when 
the unit owner discovered that the lien 
against her unit had been prepared and 
registered by a paralegal employed by the 
condominium’s management company. 
The unit owner took the position that 

LIEN REGISTRATION:  
IS THIS LAWYER’S WORK?

registering liens and charging fees for 
same is outside of the scope of work 
permitted to be completed by paralegals. 
The unit owner submitted a complaint 
with the Law Society of Upper Canada 
(the governing body of all lawyers and 
paralegals in Ontario), and commenced an 
action in court demanding reimbursement 
of any legal fees charged to her that were 
related to the preparation, registration 
and discharge of the lien. The unit owner 
also sought punitive and special damages. 

The Law Society of Upper Canada 
investigated this matter and ultimately 
concluded that the preparation and 
registration of liens falls outside of the 
scope of work of a paralegal. A warning 
letter was issued to the paralegal, but 
no further action was taken against the 
paralegal.

Based on this finding, the Court 
deliberated as to whether the legal fees 
charged in connection with the lien could 
be reimbursed to the unit owner. At trial, 
the Court took the position that the Law 
Society of Upper Canada is ultimately 
charged with the authority to seek 
remedies against paralegals that are not 
complying with the standards and rules 
imposed by it, including fines. It does not 
appear that a plaintiff in a court case can 
seek such remedies against a paralegal. 
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As a result, the Court found that the unit 
owner was not entitled to be reimbursed for 
the legal expenses related to the preparation, 
registration and discharge of the lien. The 
Court also found that the unit owner was not 
entitled to punitive or special damages in this 
case. However, the Court did award $500.00 
to the unit owner, noting that bringing cases 
of unauthorized practice to the attention of 
the appropriate governing bodies (in this 
case the Law Society of Upper Canada), was a 
matter of public importance. 

Although this case does not overtly confirm 
that only lawyers can prepare and register 
liens, it can certainly be interpreted to mean 
that this type of work may be most appropriate 
for lawyers to complete. Management 
companies that may be employing non-
lawyers to register and discharge liens may 
wish to re-evaluate their practices after 
consideration of this case. 
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Erica Gerstheimer, B.A.(Hons.), J.D. is a 
lawyer at SmithValeriote Law Firm LLP in 
Guelph. Erica practices exclusively in the 
area of condominium law, assisting property 
managers, directors, and developers 
with a variety of condominium matters.  
She can be reached at 
egerstheimer@smithvaleriote.com. 




