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Q&A

A: The chair of the meeting has the right to eject an 
unruly owner, but in ordering his or her removal, no 
undue or unnecessary violence may be used. Nathan’s 
Company Meetings For Share Capital and Non-Share 
Capital Corporation [11th ed. (Lexis Nexis) at pg. 77] 
suggests the following disciplinary steps for disruptive 
owners:

(a)  The chair can call a speaker who persists in speaking 
on irrelevant matters, or speaks improperly, “to 
order” and ask the person to be seated.

(b)  If the person refuses to obey, the chair should issue 
a warning as to the possible consequences of his 
or her behaviour. If the interruption persists, he or 
she should be given an opportunity to leave, and 
if he or she refuses, the chair should secure the 
support of the majority of the meeting, if practical. 
The expulsion should be effected in as peaceful a 
manner as possible by security or the attendants.

Q : If an owner uses foul language at an 
annual general meeting, can he or she be 
asked to leave?

Q: Is the condominium corporation 
responsible for the cost of 
maintaining and repairing an owner’s 
modification (i.e. an addition, 
alteration, or improvement) to the 
common elements?

A: Section 98 of the Condominium Act, 1998 
requires, among other things, an agreement 
between the owner and the corporation that 
sets out their respective duties. A Section 98 
agreement typically makes the owner responsible 
for the cost of maintaining and repairing the 
modification.

Q: Can restrictive covenants be 
enforced if they are not included 
in a by-law of the condominium 
corporation?

A: Yes. A restrictive covenant is a contractual 
right in favour of a covenantee that restrains the 
covenantor from using his or her land in certain 
ways (e.g. a restrictive covenant could prevent 
the covenantor land owner from building a 
fence over four feet high). 

For instance, condominiums built on plans 
of subdivision might have building scheme 
restrictive covenants registered on title to the 
condominium units. The building scheme may 
include restrictions aimed at preserving the 
character and value of the land. A building 
scheme is enforceable by all owners in the 
subdivision, not just the original grantor. The 
Land Titles Act (Ontario) deems any restrictive 
covenant that is not time-limited to expire after 
40 years.

“The questions in this Q & A were 
submitted by attendees of the Bill 106 Boot 
Camp held in Hamilton on March 23 & 24, 
2018. Thank you to Mark Willis-O’Connor of 
McCarter Grespan Lawyers for answering 
the questions.”
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