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Paul Wu, the owner of a unit in Peel Standard 
Condominium Corporation No. 826, attended 
his condominium corporation’s AGM on 
September 8, 2011. Paul had previously served 
on the board of directors of his 458-unit 
Mississauga condominium building, located 
near Square One Mall. Part of the agenda 
involved the election of a director to the owner-
occupied position on the board. Paul knew 
this would be a hotly contested election, but 
he was ready. He arrived at the meeting with 
his lawyer. The incumbent, Rajive Mehrotra 
was seeking re-election. But Paul preferred 
another candidate. The meeting was chaired 
by the condominium corporation’s lawyer. 
After the votes were tabulated, he announced 
the incumbent the winner of the election by a 
margin of 103 to 90 votes. 

Paul raised objections and sought disclosure of 
the proxies and the ballots. The condominium 
corporation refused. When Paul canvassed 
other owners to obtain their information 
about the election, the condominium wrote 
to Paul demanding he cease such conduct, 
claiming it amounted to nuisance behavior and 
a violation of the declaration. He was advised 
if he persisted, the matter would be referred 
to the condominium corporation’s lawyers for 
action.

But Paul did not back down. He decided 
instead to hire another lawyer and start a 
lawsuit challenging the election results. As part 
of this, his lawyer in January of 2012 brought 
a motion to the court seeking preservation 
and disclosure of the proxies and ballots. The 
condominium corporation responded to the 

motion and asked that it be dismissed 
with costs payable by Paul. The motion’s 
judge however, sided with Paul by making 
an order preventing the condominium 
from destroying the proxies and ballots 
in accordance with a motion made at 
the end of the AGM and requiring their 
disclosure to Paul. The motion’s judge 
concluded that the proxies and ballots 
were critical evidence in determining the 
substance of Paul’s lawsuit. The motion’s 
judge reserved the question of costs of 
this motion to the Judge deciding the 
merits of Paul’s lawsuit.

When Paul received the proxies and ballots 
he examined them very carefully. He 
discovered a number of troubling things. 
For example, (i) a number of proxies were 
dated before the notice of the AGM was 
given, which even the condominium’s 
lawyer later acknowledged was improper; 
(ii) one proxy was dated the day before the 
AGM; (iii) one proxy was undated; (iv) one 
unit owner who was recorded as voting 
for the incumbent had denied to Paul 
having signed a proxy; and (v) one proxy in 
favor of the incumbent had the signature 
of a unit holder that bore no resemblance 
to the signature of the unit holder on a 
cheque to the condominium corporation. 

While these irregularities may not have 
been enough to set aside the election, 
the condominium corporation did 
nothing to investigate them. In short, the 
condominium corporation did nothing to 
address the concerns raised by Paul. 
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Paul was not out for money, nor for blood. He simply 
wanted a fair and transparent election. To that end, 
negotiations occurred with counsel for the condominium 
corporation, but agreement could not be reached on 
terms like whether the incumbent would resign from 
the board or not stand for election again. However, in 
the course of these negotiations, the corporation had 
made offers to Paul where it was prepared to settle the 
case without payment of its costs.

In the absence of a reasonable settlement and a case 
that was dragging on, Paul elected to discontinue the 
lawsuit. However, at this point, the condominium 
corporation demanded Paul pay approximately $70,000 
to the condominium for its legal costs and expenses. 

Paul declined to accede to these demands. However, 
to avoid a motion over what costs the condominium 
corporation would be entitled to on the discontinuance, 
Paul offered payment of $7,500 to the condominium 
corporation. The condominium corporation balked at 
Paul’s offer, setting up a motion over the issue before 
the Honourable Mr. Justice Sproat on March 19, 2018.

After reviewing the evidence and hearing argument from 
the lawyers, Mr. Justice Sproat concluded that Paul had 
done a “service” to the condominium corporation by 
pointing out the irregularities with the election. Instead 
of doing something to address these irregularities, 
the condominium corporation did nothing. Moreover, 
it took a “dismissive attitude” and “high-handed 
approach” in dealing with Paul when it threatened legal 
action against him as a result of his canvassing owners 
about the election. Mr. Justice Sproat also concluded 
that the condominium corporation should not have 
opposed Paul’s motion for preservation and disclosure 
of the proxies and ballots. To the contrary, Mr. Justice 
Sproat concluded that the condominium corporation 
should have taken Paul’s “complaints seriously and to 
the extent possible, addressed them.”

When stepping back and looking at the case overall, 
Mr. Justice Sproat found that the condominium 
corporation’s claim for costs was excessive and not 
fair given the approach of the condominium to Paul’s 
concerns. He concluded that the condominium should 
only be entitled to $8,325 for its costs. But he cut that 
amount back further by $2,000 to $6,325 because the 
condominium corporation should never have opposed 

Paul’s motion for preservation and disclosure of the 
proxies and ballots. But Mr. Justice Sproat did not 
stop there in cutting back the entitlement of the 
condominium corporation to its costs since he had to 
consider the costs of Paul’s motion to discontinue his 
case. 

In this regard, he noted Paul had offered to pay $7,500 
to the condominium corporation for its costs. Had 
the condominium corporation accepted this amount, 
the motion to discontinue would not have been 
necessary. So he awarded Paul his costs of his motion 
to discontinue. Mr. Justice Sproat settled on a costs 
payment of $6,325 by the condominium corporation 
to Paul. 

The net result of course, was that Paul was allowed to 
discontinue his case without paying any costs to his 
condominium corporation.

There are two very significant lessons from this 
case. Firstly, any reasonable complaints about 
election process and results made to a condominium 
corporation by an owner should be taken seriously and 
investigated in a proportionate manner. Secondly, offers 
to settle made in the course of a litigation case can have 
significant cost consequences. Make reasonable offers 
to settle and carefully consider offers to settle.
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