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From the President

From the President

D

uring these unprecedented times, many of us find ourselves balancing work from
home with family responsibilities. To say the least, trying to balance (or perhaps
it is more accurate to say – surviving these times), has rewarding moments, but
it is also very difficult for many of us for a variety of reasons. It is times like these that
it is very important to stay connected, albeit at a safe distance, and to come up with
new and creative ways to help each other. This is what the Chapter has been busy doing
during these times.

Maria Durdan, B.A., LL.B., ACCI
GHC President

On April 16th, the Education Committee held a webinar for members entitled “Living
in the Twilight Zone in your Condominium” presented by Dan Martis (Morrison Hershfield), John MacLeod (Key Property Management), and Bilal Mirza (SimpsonWigle
LAW LLP) that focused on the COVID-19 pandemic and its impact on condominium
corporations. The full presentation is listed on our website at https://ccighc.ca/events/2020/04/16/living-in-the-twilight-zone-in-your-condominium. On May
6th, the Professional Partners Committee held a webinar for members entitled “Condominium Contractors and COVID-19: Essential Information on Essential Services.” On
May 7th, the Chapter participated in the COVID-19 webinar hosted by National, which
included participation from all the Chapters in Canada.
The Chapter is also busy working together with the other eight Ontario CCI Chapters,
by way of a CCI Ontario Legislative Committee, in providing the Ministry of Government
and Consumer Services feedback on various issues under the Condominium Act, 1998
that have arisen as a result of the current COVID-19 emergency situation. The Ontario
Chapters are working on suggestions and responses regarding the impact of COVID19 Emergency Orders that affect everyone living in or servicing condominium corporations, including owners, Boards of Directors, and Property Managers.
I would like to thank you for your continued support. Although the format of our seminars, courses, and material may be different at this time, we promise that our quality
and value will continue at a high standard.
We look forward to seeing everyone in the near future and are hopeful that we will be
able to meet in person at our Level 200 Directors’ Course being held on September 14,
15, 21, and 22.
Until we meet again, please stay safe and in touch!
Maria Durdan, B.A., LL.B, ACCI (Law)
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Communications Committee Update
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Carol Booth
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Elaine Edwards
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See details for submissions on page 30.

To advertise contact:

Hello Golden Horseshoe Chapter Members!
We hope that everyone is staying safe and feeling healthy,
both physically and mentally, during these unprecedented times.
GHC-CCI and CCI National, as well as other provincial chapters,
have been providing educational webinars throughout the pandemic. Webinars are archived if anyone is looking for additional
information on the CCI websites.
The theme for the Summer “Condo News” is a review of the
challenges faced and the lessons learned by different sectors of
the condo industry during this pandemic, as well as important
updates and reminders for condominium life this summer. This
year has been very challenging and we have had to adapt
quickly, so this issue features helpful tips-and-tricks to guide
everyone throughout the summer. We thank everyone who took
the time to contribute articles helping us put this together as it
could not have been done without their efforts.
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Canadian Owned and Operated

FEATURE CONDO

Feature Condo: Green Gables Condominiums

Green Gables Condominiums
Green Gables Condominiums are located at 311 Highway 8,
Stoney Creek, Ontario, L8G 5G5

W

e are located in Lower
Stoney Creek near the intersection of Highway 8
and Green Road. We are in a lovely area
that enjoys wonderful views of the Niagara Escarpment. Our complex was built
by Mars Homes and was completed in
1999.
Green Gables is professionally managed by Key Property Management. The
complex has three individual corporations: WCC 320, WCC 312, and
WSCC502. John McLeod has been the
Corporation’s Property Manager since
2007. Our Volunteer Board of Directors
believes in community harmony and responsible governance.
In 2013-14, we replaced all the roofs;
we recently replaced our garage doors;
and this year, we are repaving our driveways and replenishing several Ash trees
that have been killed by the Emerald Ash
Borer and installing new large eavestrough. All of these have been done
without any special assessment and
while still keeping our fees reasonable.
Our current monthly maintenance fees
are in the mid-$300s and our reserve
fund is healthy.
Most 3-bedroom Condominiums in
our complex have sold rapidly in the past
few years, with recent sales for units in
our complex in the $400K range. Our
units feature large patio doors with a
rear walkout to a patio or deck at the
Condo News – SUMMER 2020
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Featured Condo - GREEN GABLES CONDOMINIUMS

There are 28 visitor parking spaces.

rear of their units. We have 28 visitor parking spaces.
The strengths of Green Gables Condominiums are our
modern condominiums, open space in our complex, and
location, location, location.
Our community is located in a very well-serviced area of
Southern Ontario. We are within walking distance of the historic
business district of Olde Stoney Creek. Battlefield Park, a National Historic Site, is also located near the downtown core. Elementary and Secondary schools are within walking distance.

A public library and Community Recreation Centre are important features of our community.
Confederation Park is a short drive away. The park is open
year-round and boasts waterfront pathways, beaches, parks,
and playgrounds, and stretches for 8 km along the scenic shore
of Lake Ontario.
Several strip malls provide a myriad of ethnic dining experiences, such as Thai, Indian, Pakistani, Korean, Middle Eastern,
and Central European cuisines. The same malls are also home

None of the newly built condominium complexes
in the area have as much beautiful open space.
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to much of what residents need within walking distance of our
lovely condominium complex. There are several medical and
dental clinics in our area, and there are lots of pharmacies. For
a larger shopping experience, Eastgate Square is located within
a few minutes' drive from our condominium.
Green Gables is located near Highway 8, and the Queen Elizabeth Way and Red Hill Parkway are only minutes away. This
makes travelling in any direction very quick and convenient.
New GO Stations are currently under construction at Centennial
Parkway and Casablanca Road, which will make travel by GO
Trains and Buses even more accessible. The Hamilton Street Railway Stop near the entrance to our complex is serviced by the
B-Line express commuter buses during rush hour, connecting
Stoney Creek to Hamilton’s downtown core with a bus ride.
Lower Stoney Creek has several streets with dedicated bike
lanes, and from here we can cycle from Burlington to Niagara
Falls along some beautiful designated cycling routes. By car or
bicycle, we are within a short drive of several wineries along the
Niagara Peninsula.
We are a diverse community of many different ethnicities and
age groups. A highly sought-after and very desirable feature of

the Green Gables is our Court Yard Parkette. Our residents use
our parkette to enjoy a pleasant rest in the gazebo or to play in
this open space. Of the many new Condominium complexes in
this area, none of the newly built complexes have as much beautiful open space.
Green Gables is well-situated in a vibrant and rapidly growing part of southern Ontario and has everything we need nearby.
Commuters have easy access to mass transportation. Our current price range makes us perfectly situated for people who wish
to improve their living situation, and for others, it provides an
opportunity to downsize in a wonderful community.

Colin Hazell is a retired Principal with the Hamilton Wentworth
District School Board. He has lived at Green Gables since 2009.
He is the current President of WCC #320;
Key Property Management & Consultants are our management
company.
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Call for Nominations

Open to all Members of the
Golden Horseshoe Chapter of the
Canadian Condominium Institute

This year, there are four (4) terms expiring on the Board of Directors of the Golden Horseshoe Chapter of the
Canadian Condominium Institute.
If you wish to put your name forward as a Director, please email or fax a brief bio and photo, and a short letter explaining why you want to be on the Board. Your bio will be included with the Agenda package, which will be sent
to all members in September.
As a volunteer director, you will be responsible to:
• Adhere to the Director Code of Ethics as posted in the members-only section of the CCI-GHC

website at https://cci-ghc.ca/membership/members-only/code-of-ethics
• Attend approximately 10 board meetings per year in various locations throughout our chapter

boundaries
• Attend National events
• Participate in one or more chapter and/or national committee[s]
• Participate as a speaker or helper for weekend/weekday seminars and conferences
• Be a promoter of Golden Horseshoe Chapter events

Email: admin@cci-ghc.ca or fax 416-491-1670
Deadline for submissions is August 21, 2020.
Please be sure to renew your membership before September 30, 2020, to be eligible to vote at the Annual General
Meeting being held on Wednesday, October 21, 2020. The notice of AGM will be sent to all members mid-August
2020.
Membership renewals - second notices will be going out in mid-July.
On behalf of the Golden Horseshoe Chapter Board of Directors, have a wonderful summer!
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Racing to Meet Prompt Payment Deadlines Under
the New Construction Act

FEATURE

Racing to Meet Prompt
Payment Deadlines Under the
New Construction Act
Robert Dziurdzik, B.A.Sc.,
EIT, BSS
&
Junmeng Liu, M.A.Sc.,
EIT, CPHC
Pretium Engineering Inc.

I

n the previous issue of Condo News (Spring 2020), Mark Giavedoni discussed some of
the changes in the new Construction Act. This article aims to provide further discussions
on one specific component of the new act: Prompt Payment. To recap, the Construction
Lien Act (CLA) was updated and renamed the Construction Act (CA) on July 1, 2018. Under
the amended Construction Act, there are several new provisions relating to Prompt Payment
and the payment certification process which came into effect October 1, 2019. The intent
of these provisions is to ensure that contractors and subcontractors receive payment in a
timely manner and to help resolve payment disputes in a systematic way.

Proper Invoice
With the new changes in the CA, contractor-submitted invoices need to comply with
the definition of proper invoice. Previously, there was no definition of what an invoice must
include, and the owner or authorized agent could review and/or reject a contractor’s invoice
until it was mutually agreed upon. Under the CA, the contractor must submit a proper invoice, as specified in Section 6.1 of the act. The definition of a proper invoice includes the
contractor’s name and address, date of the invoice, a description of the services/materials
supplied, and the amount payable, among others. Additional requirements for what constitute a proper invoice can be added under each specific contract. This allows owners and
their authorized agents some flexibility based on their specific requirements.

Condo News – SUMMER 2020
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Payment Timeline
Once the contractor submits a proper
invoice, the owner must pay the invoiced
amount within 28 days from when it was
received, unless a Notice of Non-Payment is issued. As such, it is recommended that the invoice be reviewed and
agreed upon prior to submission to avoid
conflict at the time of invoice receipt. If
an authorized agent (e.g. an engineering
consultant) is involved, the clock starts
from the earliest date the invoice is received by either the owner or the agent.
A submitted invoice can be revised and
resubmitted by the contractor, provided
the owner agrees in advance to the revision, the date of the invoice is not
changed, and the revised invoice still
meets the requirements of a proper invoice.
In the event of a disagreement re-

garding the contents of the invoice (e.g.
a value or component of work), the
owner and/or authorized agent can issue
a Notice of Non-Payment within 14 days
of the receipt of invoice. It is important
to note that any amount not in dispute
is still due for payment to the contractor
within the original 28-day timeline; the
clock is not reset.

Non-Payment and Notification
Under the CA, if the contractor submits a proper invoice that meets all of
the outlined requirements, then the invoice must be processed by the owner or
agent. This means that even if the owner
and/or agent disagrees with all or a portion of the invoice, it cannot be rejected
if it meets the requirements for a proper
invoice.
This does not mean that owners are

forced to pay whatever invoice the contractor decides to submit. If the
owner/agent disagrees with the amount
claimed or the quality of work charged
on a proper invoice, they may issue Form
1.1 - Notice of Non-Payment (CA Subsection 6.4 (2)) and withhold the amount
that is in dispute.
The Notice of Non-Payment must
state the amount of the invoice that the
owner will not pay. This can either be all
or any portion of the invoiced amount.
The notice must also identify the reason
for non-payment. This is where field reports or other similar records help to document the work completed in each pay
cycle. It is worth reiterating that the
owner must still pay any remaining invoiced amount not in dispute by the original deadline (CA Subsection 6.4 (3)).

Figure 1 - Illustration of Payment Process Under the Construction Act
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continued…

Non-Payment Resolution
After the owner/agent issues a Notice of Non-Payment, there are several ways it can be resolved. The
contractor can agree with the non-payment amount, or, if there is a disagreement with the issued non-payment, the
parties involved can discuss the issues in
question and reach an agreement on the
amount payable. However, if no agreement is reached and neither party is willing to concede, the contractor may
ultimately proceed to adjudication (CA
Subsection 13.5 (1)). This process involves an arbiter or a judge to review evidence/documentation, which adds
additional costs to the process. Therefore,
adjudication should be used as a last resort and avoided whenever possible.

Implications for Building Owners
The amended CA has drastically
changed the way construction projects
are being administrated. Owners now

need to be more diligent in reviewing
and responding to contractor invoices. It
requires owners to actively discuss invoices with the contractor, to respond
quickly, and to pay the contractor in a
timely manner.
Where the owner is a condominium
corporation, receiving, assessing, and
processing invoices from contractors by
committee can be difficult. Invoices may
not be submitted at convenient times to
allow Boards to meet and discuss issues
and make informed decisions, and condo
Boards already have a lot of other business they attend to. As an owner, are you
prepared to certify the work within 14
days before the need to submit a Notice
of Non-Payment? Are you documenting
the work in case of disputes?
It will take time to get accustomed to
this new process. Owners must adapt,
but there are resources available that can
help them navigate these changes. Authorized agents, such as consultants

and/or property managers knowledgeable in construction contracts, can on behalf of owners review and document
work in progress, certify invoices in a
timely manner, and assist with non-payment procedures. While there will be a
learning curve to deal with these
changes, it will ultimately result in a more
streamlined payment process that will
benefit both owners and contractors.

Robert Dziurdzik and Junmeng Liu are
project coordinators at Pretium Engineering
Inc., a specialist building science and
structural consulting engineering firm with
25+ years' experience serving the
condominium market. They assist with
investigations, design & specifications,
project management, performance audits,
and reserve fund studies. They can be
reached at
Robert.Dziurdzik@PretiumEng.com and
Junmeng.Liu@PretiumEng.com
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Legal Aspects of Renovating a Condominium
Unit

FEATURE

Legal Aspects of Renovating
a Condominium Unit
Bilal Mirza
SimpsonWigle Law LLP
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C

ondominium unit owners often start renovation or remodelling projects within their units
only to find out later that they have run afoul of the condominium’s legal requirements
and consent procedures. It could be a costly mistake for unit owners to assume that they
are free to undertake any renovation or remodelling projects without the condominium corporation’s involvement.
As a first step, the unit owner should always review the condominium’s declaration and rules
to confirm if the intended renovations are either outright prohibited or require prior written approval from the condominium’s Board of Directors. It is also imperative to determine the unit
boundaries and identify any common elements or exclusive use common elements that are not
part of the owner’s unit and are in fact owned by the condominium corporation. Frequently,
unit doors, windows, load-bearing walls, balconies, patios, etc. are specified to be common elements or exclusive use common elements.
It is important to note that every condominium is unique and will provide its own unit boundary definitions. The prohibitions, consent requirements, and guidelines for renovations will also
vary for each condominium. Therefore, it is prudent to always review the specific declaration
and rules of the condominium in question in light of the Condominium Act and to consult with
professionals in order to determine the legal requirements of a unit renovation project.
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In addition to the Board’s written consent to certain types of renovations
within the unit, the declaration may also
require that a unit owner enter into an
agreement with the corporation prior to
commencing any works. Even if the declaration does not provide for such agreements, Section 98 of the Condominium
Act requires that a written agreement be
entered into between the unit owner and
the corporation before the unit owner
makes any addition, alteration, or improvement to the common elements or
exclusive use common elements.
The Section 98 process requires that
the proposed change first be approved
by the Board, and then the parties must
enter into an agreement which is registered on title against the unit. Section
98 agreements usually set out respective
rights and obligations regarding costs, repair, maintenance, ownership, and insurance of the changes. The agreement
usually also sets out that works are to be
carried out by licensed trades. Requirement to obtain necessary permits and
conformity to building codes may be
mandated. Indemnifications are also
provided by the owner to the corporation, and the agreement may also detail
the nature and extent of approved works
by way of detailed descriptions or drawings. Since these agreements are registered on title, they are binding upon
subsequent owners of the unit as well.
If a unit owner engages in a unit renovation without involving Property Management and the Board and it is found
out later that the renovations were not
authorized by the declaration or rules or
were in contravention of Section 98 of
the Condominium Act, then the corporation can compel the unit owner to
forcibly remove the alterations at the expense of the unit owner. Additionally, the
unit owner may also be liable to pay the
corporation’s legal fees with respect to
enforcement. This is exactly what happened in the case discussed below.
In T.S.C.C. No. 1549 v. Chan [2012], a

unit owner had built an internal dividing
wall in her live/work condominium unit
without seeking Board approval and in
contravention of the declaration. Ms.
Chan had built the dividing wall to subdivide her unit into two separate parts.
When the Board found out, they asked
Ms. Chan to remove the wall to comply
with the declaration. Ms. Chan refused.
In the ensuring litigation, the Court held

“

... it is advisable that a
unit owner always consult
with Property Management
and the Board prior to
undertaking any renovation
projects in the unit and
review the constating
documents.

”

that the dividing wall was not only a violation of the condominium’s declaration
but also created a life-safety hazard and
an underwriting risk for the building’s insurance. Ms. Chan was ordered to remove the dividing wall and all other
alterations and to restore the unit back
to its original condition at her own cost.
Legal costs for the proceedings were also
awarded against her.
Consequently, it is advisable that a
unit owner always consult with Property
Management and the Board prior to undertaking any renovation projects in the
unit and review the constating documents. This will also assist in effectively
planning, coordinating, and executing
the unit renovation project. For example,
such consultation may also be necessary
to arrange for booking elevators, parking
spaces for contractors, and determining
any restrictions to the hours during which

the works should be carried out, etc.
Pursuing any renovation projects
should also be reconsidered in light of
the current pandemic. For any ongoing
or immediate work, it is important to determine whether the renovations qualify
as essential repair or maintenance or if it
merely is aesthetic in nature. As this is a
fluid and fast-moving situation with legislative changes coming as frequently as
every day from the government, it is best
to consult with your lawyer to determine
whether the work should go ahead or be
put off for now in light of Covid-19
emergency measures.
The Courts have also weighed in on
the matter of renovations during the
pandemic very recently in the case of
Y.C.C. No. 419 v. Black [2020]. Ms. Black
was painting her unit and had two individuals attend at her unit to assist her
with the project. The condominium corporation sought an urgent court order to
prohibit Ms. Black from having any thirdparty tradespeople attend at the building
during the Covid-19 pandemic. There
was also an issue of whether the renovations were in breach of the declaration. The court ordered, on consent, that
Ms. Black would not allow anyone to
enter her condominium unit until further
order of the court. Although the order
was on consent, a key takeaway for unit
owners is to take a cautious approach
and to not have non-essential visitors
and contractors attend at the unit during
this pandemic.
In summary, unit owners should carefully review the declaration and rules and
also consult with Property Management
and the Board prior to commencing any
unit renovation projects to ensure that all
legal requirements are satisfied.

Bilal Mirza is a lawyer at SimpsonWigle
LAW LLP and practices in the real estate,
land development, and condominium law
group.
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FEATURE

Ben Zelikovitz

What You Need to Know About Virtual Owner Meetings

What You Need to Know
About Virtual Owner
Meetings

GetQuorum

E

very day, the COVID-19 pandemic creates new impacts on aspects of life both big
and small. New challenges have arisen, and we’re all working to overcome them. In
the short term, Boards and Property Managers must focus on the health and safety
of their communities. Inevitably, governance challenges will require Owner Meetings, Annual
General Meetings (AGMs), and Turnover Meetings to occur in order for critical business to
be conducted. Delaying Owner Meetings is only a viable strategy for the short term. As
well, COVID-19 makes meeting face to face extremely difficult, preventing all of these crucial
tasks from being accomplished.
Fortunately, Bill 190, which received Royal Assent May 12th 2020, gives temporary powers to condo corporations and suspends certain Condo Act provisions. More specifically,
condo corporations are now able to host electronic meetings and utilize electronic voting
without a bylaw expressly permitting it during the state of emergency and for a period of
time after the emergency is lifted. There are other notably temporary powers, like issuing
notice of meeting electronically even if no agreement to receive notices electronically is on
file. It is advisable to work with your legal counsel to determine the best approach for your
corporation.
Virtual Owner Meetings are a new concept, particularly in Ontario. Let’s take a closer
look at what they are, how they work and other considerations:

16
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What are virtual Owner
Meetings?
Essentially, virtual Owner Meetings
take much or all of the standard meeting
practices and execute them digitally.
There are two different types of virtual
meetings:
Hosted Virtual Owner Meetings:
All business is conducted exclusively online. Depending on the service provider,
this includes live online webcasting,
moderation, minute-taking, and real-time
voting.
Hybrid Owner Meetings: Business
is conducted with both the traditional inperson meeting but also online. The mix
of how activities are conducted varies
based on the needs of each corporation.
While Hybrid Owner Meetings are
easier to transition to, COVID-19 has
jumpstarted demand for Hosted Virtual
Owner Meetings. The need for Physical
Distancing and restrictions on travel have
made in-person meetings extremely challenging, if not altogether impossible. Additionally, high demand for mail and post
means longer waits for the transit of
physical documents such as notice packages and paper proxies.

What do Hosted Virtual Owner
Meetings offer?
• Superior accessibility: A virtual
attendance option encourages owners to attend from anywhere. It also
limits unnecessary in-person attendance, meeting new Physical Distancing requirements.
• Greater participation: More access
to the meeting means more votes and
a greater likelihood of achieving required thresholds for quorum, by-laws,
declaration amendments, approval for
borrow, document updates, etc.
• Reduced costs and effort: Spend
less on printing and mailing (e.g. serving notice), and hosting (e.g. security,
catering, venue rental).

• Governance best practice: Demonstrate good governance in challenging times and take an innovative
approach to management.

What are the challenges?
• Q&A process: Managing multiple
questions submitted at once online
may be a challenge for the chairperson.
It would be advisable to have a dedicated resource managing, organizing,
and responding to questions in order
to ensure accuracy and timeliness.
• Technical issues: Most condos are
not equipped with the proper software to host large meetings. As well,
owners may not be experienced with
attending virtual meetings and may
be skeptical.
• Integrating Proxies and Advanced Voting: A number of tasks,
including meeting registration, issuing
ballots to proxy holders, and real-time
voting must all be aligned.
• By-law Requirement: Under normal circumstances, Ontario Condo
Corporations must have an electronic
voting and meeting by-law in place
before holding a virtual meeting.
However, Bill 190 gives corporations
the flexibility to hold virtual meetings
for up to 90 days after the state of
emergency is lifted, or 120 days if
your AGM deadline falls within the
first 30 days after the emergency period. Corporations should always seek
out legal advice from their legal counsel before proceeding with a virtual
owner meeting.

Hosted Virtual Owner Meeting
Best Practices
With all of these new things to consider, a Hosted Virtual Owner Meeting
can seem like a challenging task to pull
off. Thankfully, it doesn’t have to be.
Here’s what you need to consider when
preparing:

• Dress rehearsal: Conducting a
dress rehearsal at least a day prior to
the Virtual Meeting is the best way to
map your agenda to the capabilities
of the webinar and voting technology.
Determine how will you handle motions, nominations, and other interactions with participants to ensure the
meeting runs smoothly.
• Manage Q&A: Before you begin your
meeting, think about how questions
submitted online during the meeting
will be managed. To make this more
convenient, ask owners to submit their
questions in advance of the meeting.
You can also simplify the process by
using a moderator to monitor the Q&A
queue during the meeting.
• Get the technology you need:
The vendor you select should be able
to integrate proxies, advanced votes,
and real-time votes in the final results
in a smooth and timely manner. Each
of these aspects are crucial to a successful meeting.
• Prepare tech support: Ensure that
technical support for the Hosted
Virtual AGM is accessible in order to
provide the smoothest experience
possible.

Getting started
An entirely new concept like this, especially with all of its moving parts, can
seem intimidating. There’s a lot to manage, and lots of new concepts to learn
and implement. However, times like these
require us all to adapt in order to succeed. This is an adaptation that many will
find necessary, and, thankfully, software
solutions like GetQuorum now offer this
service to help condo corporations continue their operations.

Ben Zelikovitz is a co-founder of
GetQuorum, a level 200 certified Board
Member, a father, husband and washed up
hockey player. He can be reached at
ben@getquorum.com.
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How Are Engineers Adjusting to COVID-19 Restrictions?

FEATURE

How Are Engineers Adjusting
to COVID-19 Restrictions?
David Heska &
Dan LaFrance
WSP
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T

hroughout the Ontario Government’s Declaration of Emergency, we have been reminded
that one of our paramount responsibilities as engineers is to protect public safety. Similarly,
condominiums, contractors, and consultants must work together to keep our families,
friends, and communities healthy. Today, we want to share how COVID-19 has affected our
work and how we have been operating throughout these unique and ever-changing weeks.
Our engineers were able to quickly shift from working in the office to working at home, taking advantage of our IT infrastructure, cloud file-sharing network, and video conferencing capabilities. We shifted our focus to accommodate and prioritize projects that immediately
impacted public safety or were classified as essential; some examples are structural restoration
projects (such as balcony and garage repairs), active water leakage problems, and quality control
site visits at new condominium buildings under construction as part of Tarion’s Bulletin19
process.
Evaluations of building components that do not pose an immediate risk to public safety, or
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Wrapping up projects and Tarion Updates
Where some of our projects were completed just prior to the shutdown of non-essential services, we have notified our clients about
the lien period extension. If your project reached substantial completion during February or March, the lien period date was paused
from March 16th to April 16th, 2020. This means that the condominium should retain the holdback monies until the lien period has
reached the new maturity date.
Other contractual considerations we have been discussing with
clients include:
• The possibility of fully electronic documents, signing all CCDC
contracts and other construction documents electronically; and,
• Zero-dollar change orders due to forced schedule changes

which are otherwise non-essential, were
postponed and as a result, when the restrictions lift, we will be busy completing
this backlog of work. The month of April
also allowed us to spend more focussed
time completing non-site analysis and reporting for projects such as reserve fund
studies and performance audits. Working
from home has also allowed us to prioritize the completion of design specification packages for our condominium
clients so that we can hit the ground running with construction once restrictions
ease.

Finally, all Tarion warranty periods retroactive to March 16th were
suspended during the application of the government’s Emergency
Order. We have been restricted from completing some of our Performance Audit site visits that would typically include access into individual units. Tarion is providing “reasonable extensions” to file
any claims and/or make requests for conciliation, and questions
should be directed to Bonnie.Douglas@Tarion.com
By the time this article is released, there will no doubt be another
government update. Restrictions will start to lift and capital projects
will ramp up, but this summer will be different. More than ever before, collaborative communication between all parties will be essential. Remember
that engineers are here to help, and protecting public safety will always be our priority.

How else has the pandemic
affected engineering
companies?
While we have been forced to generate unique solutions, typical engineering
services provided are largely unchanged.
These include video conferences to host
tender meetings with contractors in order
to obtain pricing for upcoming work, and
video conferences with Boards to discuss
project prioritization and next steps.

David Heska is a Professional Engineer and the Southwestern Ontario Director with WSP.
He is an active member of CCI and over the past 12 years has worked with many
condominiums on capital repair projects and reserve fund studies. He can be reached at
david.heska@wsp.com
Dan LaFrance is a Building Science Consultant with WSP. He has worked on a variety of
new condominium projects including quality assurance reviews during construction and can
be reached at dan.lafrance@wsp.com.
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Electronic Director Meetings: Efficiency Born of
Necessity

FEATURE

Electronic Director Meetings:
Efficiency Born of Necessity
Colin Ogg, RCM
Maple Ridge Community
Management

20

N

ot so long ago, electronic board meetings were a convenience that condominium
managers and Board members used when meeting in person was not an option.
However, in the midst of the global pandemic, electronic or virtual meetings have
grown into a necessity. At first, it was met with uneasiness by some and enthusiasm from
others, but eventually the reality was that in order to continue to serve the community and
properly conduct the business of the corporation, electronic meetings must be held. Many
management companies already had this in their toolboxes and some Boards had been keen
in the past due to different circumstances, but there was a massive demographic that had
never had a meeting outside the regular parameters.
With preparation and organization, electronic meetings can be a very useful tool to continue operations when meeting in person is prohibited, as we have experienced during the
recent state of emergency, but also when other factors determine that meeting in person is
not the best option available.
Since the Covid-19 pandemic made electronic meetings a necessity, Board members and
managers had to quickly become tech-savvy enough to learn the software, organize a meeting, run it smoothly, and hope that there were no issues out of their control. The key to a
successful meeting has not changed: preparation, preparation, preparation. Being prepared
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“

Board meetings may
have a time limit due to
shared lines, so preparation
before the meeting begins
allows the time to be well
spent on corporation
business and not technical
support.

”

is the best way to ensure that problems
can be anticipated before they happen,
and any unforeseen issues can be dealt
with quickly to keep the momentum of
the meeting at a steady pace.
On the management side, mock meetings can be done in-house where managers who have not used the software or
are not comfortable with it can set up
meetings amongst themselves with a
teammate who is more fluent in this type
of meeting. This allows for any mistakes
to be made before the actual meeting
where it counts. Board members should
prepare as well. Set up a trial run between Board members or with the manager during the day before the meeting
to ensure that the microphone and audio
works, and that everyone is comfortable
enough that another director who is not
familiar can be walked through the
process if needed. Board meetings may
have a time limit due to shared lines, so
preparation before the meeting begins
allows the time to be well spent on corporation business and not technical support.
There are numerous benefits that
electronic meetings bring to condominium Boards, and now with more practice, the meetings seem to have become
more natural. Of course, there are challenges as well, which, if not dealt with in
the initial preparation phase, can make
these meetings inefficient. The most com-

mon resources that have been used are
ZOOM, Go To Meeting, Skype, and conference call lines. With limited options
and the high number of meetings being
held at the same time, there is a lot of
traffic which has resulted in dropped calls
and disconnections, which creates frustration with the parties involved. Patience
is a key element to electronic meetings
and the realization that Murphy’s Law
will prevail (whatever can go wrong will
go wrong). These glitches are out of our
control for the most part, and so while
we enjoy the convenience of these electronic meetings, we must accept the
good with the bad and be willing to lose
some of the easiness we get from a
Board meeting in a living room or party
room.

“

everyone during a snowstorm. Instead of
deferring meetings when headwinds
present themselves, we should use the
knowledge and preparation from this
pandemic to keep communication flowing with electronic meetings. While electronic meetings are very convenient and
useful, we also recognize that there is a
social aspect to Board meetings that cannot be ignored and so the value of an inperson meeting should not be
diminished.
We must always remember that this industry is about community management,
not just property management, and so a
balance between utilizing technology and
meeting in person can be customized to
find that “sweet spot” for every community and combination of directors.

Patience is a key element to electronic meetings and
the realization that Murphy’s Law will prevail (whatever can
go wrong will go wrong).

”

Electronic meetings will continue be a
useful tool even after Social Distancing
subsides, and they can continue to be
used for lunch meetings for a specific
issue or for a Board that has commitments in the evening, connecting for a
meeting when snowbirds go south in the
winter, or saving the drive and safety of

Colin Ogg, RCM is a Community Director
with Maple Ridge Community
Management, an Associa Company. He
currently sits on both the communications
and the membership committee for CCIGHC.
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Millards’ Response to the Covid-19 Crisis
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Millards’ Response to the
Covid-19 Crisis
Steve McGaghran
Millards Chartered
Professional Accountants
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I

n early March, our concerns regarding the coronavirus were restricted to how it was impacting travel, the stock market, and the global economy, given that Canada was not yet in the
same crisis situation that was being seen elsewhere in the world. That all changed in midMarch as cases grew within our borders, the restrictions on travel increased, and there was
suddenly an immediate impact on friends, family, co-workers, and clients.
We spent the weekend of March 14/15 getting up to date on all of the information and developments coming from the Provincial and Federal governments. Our partners met the following Monday morning to discuss a plan to address the concerns we had for our staff’s and clients’
safety. What complicated things was that this all started during the lead-up to our busiest time
of year, when we have all staff on hand, have brought in Post-Secondary students for their coop terms, and the volume of clients coming into our office starts to steadily increase.
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We had to act quickly, and as a result,
we instituted the following changes immediately:
1) We closed our doors to all client
meetings. Any meetings would now
take place by phone or via Zoom or
Skype.
2) All documents received into our office,
whether hand-delivered or through
the mail, would be held for 48 hours
before being released to the staff and
seventy-two hours for some, depending on the material.
3) We invested immediately in IT equipment to expand our network to allow
more staff to work from home.
4) We gave all staff the option to work
from home until the crisis ended.
5) We restricted all staff from coming to
work if they or a member of their
household had recently travelled. They
would need to self-isolate for 14 days.
6) All outgoing documentation would
now be mailed or delivered to clients.
No one could come to the office to
pick it up.
7) We posted reminders to staff about
social distancing and provided additional sanitizer throughout the building so that staff could maintain good
hygiene.
All of our decisions were based on
government guidelines, and we focused
on protecting the health of our staff and

clients. Things seemed to be changing
daily, and we had to react and adjust our
procedures quickly in order to adapt to
the changes.
As a result of Social Distancing, we
have fewer people working in the office.
We also changed a number of our internal functions, such as how the mail is accepted and delivered in our office, as
mentioned above.
In a typical year, our meeting rooms
would now be full as clients come in to
review corporate and personal tax returns with staff. This year, all of that is
done over the phone. Normally, our reception area would be full of people picking up tax returns, but now our
administrative staff is busy trying to mail
returns out or have them delivered.

How we do our work and the quality
of the work provided has not changed;
only how our services are delivered has
changed. It has been a trying transition,
as we keep up with government recommendations, but it is nothing compared
to the major challenges that other companies and front-line workers have encountered.

Steve McGaghran graduated with a
Bachelor in Administrative and
Commercial Studies in 2002 from the
University of Western Ontario and joined
Millards in 2004. Steve received his
Certified General Accountant Designation
in 2008 and he received his Chartered
Accountant Designation in 2010.

Millards Chartered Professional Accountants
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So You Want To Paint Your Condominium Townhouse Purple –
Go For It!!

FEATURE

Patricia Elia, B. COMM.,
LL.B.,

So You Want To Paint Your
Condominium Townhouse
Purple – Go For It!!

Elia Associates

O

kay, I caught your attention. Condominium Owners generally take great pride in their
homes. Often there is a desire to refresh, renew, and change the original unit, especially
the outside. Sometimes we experience the “Purple Condo perspective”, where a unit
owner wants to radically change the exterior of a unit to make it more aesthetically pleasing
from their perspective.
The challenge with doing this, of course, is the fact that this may not reflect the overall continuous aesthetic of adjacent neighbours and their perspective. While it is valuable to be different,
condominium living does not lend itself easily to this expectation with respect to exterior finishes… and that is okay, especially when you have agreed to live in a condominium community
where the expectations of everyone matters.
Exterior renovations must be done in accordance with the Condominium Act, 1998 (the
"Act"), the Declarations, Bylaws, and Rules. However, we also recommend very strongly that
Boards adopt policies, procedures, and protocols around exterior renovations. This is proactive
and intelligent corporate governance because it allows for transparency and fairness amongst

24
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“

When parties are
starting to look at changing
the front door, installing a
mailbox, or changing the
siding of their unit, they
need to know what they can
and cannot consider.

”

unit owners.
As townhomes age, the exteriors need
to be renewed. A mature community has
taken on its own aesthetic with landscaping and just the evolution of time as
it has aged. Generally, these areas are
part of the common elements and are
the Corporation’s responsibility. However,
there may be components in the care and
control of the unit owners as exclusive
use common elements or even common
elements that a unit owner may wish to
modify. Accordingly, Boards must be cognizant of the need for change and renovation. By putting in place policies and
protocols around this, they can think
through a variety of issues that impact
the exterior renovating of the townhomes and set boundaries regarding the
same.
What do I mean by boundaries? I am
talking about policies, protocols, and
guidelines. When parties are starting to
look at changing the front door, installing
a mailbox, or changing the siding of their
unit, they need to know what they can
and cannot consider. Most front doors
are common element, as are garage
doors, and thus are the Corporation’s responsibility. If Unit Owners want to paint
their common element exclusive use
deck, or if they want to build a deck, they

need to have parameters to understand
what the scope of their ability to change
is. Under the Act, all changes or modifications to the common elements are all
subject to Board approval. Section 98
provides for modifications to the common elements and the exclusive use
common elements. The process is outlined under Section 98 and it is a robust
set of requirements. The famous Section
98 agreement is a powerful tool and
legal process to manage and limit the
Corporation’s risk. Section 98 agreements have been ignored or, worse yet,
have been seen as boilerplate, cookiecutter agreements. This is a huge misunderstanding. This fails to recognize the
importance and the architecture of the
Section 98 agreement. Section 98 agreements are legal transactions. They are
binding contracts and they have a very
important role in ensuring that the Corporation is protected. Getting the Section
98 agreement wrong means that you
may have no enforcement mechanisms
against the unit owner, or it will be a
tough uphill legal slog and cost more
money than it ultimately may be worth
to effect compliance.
Therefore, Section 98 agreements
should be part of the process of the
Board's protocols. The Board should un-

derstand the Section 98 process and integrate the same into the actual creation
of their agreement. For our firm, we often
will integrate into the dynamic the elements of the Section 98 into the corporate governance information-gathering
process. Why? So that there is disclosure.
So that there is transparency. So that it
was clear what the parties were negotiating. You may think that this is silly and
frivolous, but in fact, if one day the Board
wakes up and finds that one of the units
has been painted purple because the
president of the Board allegedly agreed
that purple was a great colour during a
driveway chat and agreed that the outside of the 40-year-old units were looking a little tired, the Board will want
recourse and a clear protocol on how
Section 98 modifications are effected. If
there is a real protocol in place, the context of that discussion could be easily dismissed as nothing but a discussion and
nothing with the authority of the Board.
Our recommendation is: Don't slough
off the Section 98 in the common element modification process. Take it seriously, do the work earlier, and make your
life easier as a director because your unit
owners take their homes seriously.
Use effective and meaningful protocols that get rid of the argument and
Condo News – SUMMER 2020
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“

There is a great value to marketability
by seeing good, aesthetically logical and
structurally sound common element
modifications being put in place.

”

debate, but you must follow them. Yes, this is the doubleedged sword – you could get hung by your own good intentions if the Board does not follow what it professes. Set
parameters that people can work within so that they are easily
understood and attainable and they make sense to the community as the community ages and evolves. A great idea is
to hold a Town Hall meeting, virtually or otherwise, because
you can take polls and tally the data.
There is a great value to marketability by seeing good, aesthetically logical and structurally sound common element
modifications being put in place. However, cautiously I would
say that not every modification is going to be valuable in the
Board’s eyes based on value to the community and neighbours. Neighbours will have the ability to challenge the
changes in certain ways; thus, better to be prudent and have
clear criteria. As well, common element modifications are really for the value of the unit owner requesting them, which is
why unit owners pay the cost of the Section 98 process. While
bulk agreements are great, they have to be effected in a way
that is economically efficient, both for registration purposes
and for managing content. They can afford, though, the ability
to easily access compliance in a reasonable way.
Patricia Elia is a senior lawyer with Elia Associates. In her role as
a lawyer, she brings expertise in corporate and condominium law,
together with a unique perspective as a condominium director and
owner. She believes in empowering communities to grow and
thrive with knowledge.
Patricia is passionate about the condominium industry because of
the important role condominiums play in the lives of real people.
Currently, she is working on a variety of industry related
programs, boards and committees based provincially and
nationally with a view to facilitating awareness and knowledge for
unit owners, directors, property managers, service providers and
condominium communities as a whole.
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Getting to Know the Golden Horseshoe Board:
Carole Booth

Getting to Know the Golden Horseshoe Board
Carole Booth
Q – What is the most interesting aspect of working in
the condominium industry?
A – I do not work in the condominium industry, but I have lived
in my Condo for 16-1/2 years, and I am President of my Board
in the first year of my third 3-year term. I have also been involved with the GHC-CCI in some capacity (Board member, various committees, Transition Board) over the past 7-1/2 years.
Since 2010, when I started taking all of the courses and seminars, attending the Conference and Trade Shows, and becoming
a member of the GHC-CCI Board, I have had the opportunity to
interact with members of the condominium industry throughout
Ontario. Our professionals/business partners are invaluable assets – a source of information that we have and should draw
upon. Being involved in the condominium community, I have
made many new, fun, and interesting friends over the years!
Q – How did you first get involved in CCI?
A – In 2012, a friend from my days of teaching was on the GHCCCI Board. He suggested that I might want to run for the Board
of Directors, bringing the perspective that would represent
Directors of Condominium Boards.
Q – What is the best advice you’ve ever received?
A – My mother once told me “never say never”. She was a
wise woman, because you do not know what is ahead, and you
certainly do not want to box yourself in or limit your experiences.
Q – What person living or dead, would you most want
to have dinner with?
A – I would like to have dinner with Michelle Obama.
Q – What was your first job?
A – My first real job was working Fridays and Saturdays in a
dress shop the summer before I started university (but I spent
almost everything I made on clothes). I worked one semester
at a department store in the fabric section while at university.
The summer after graduating from university, I worked at the
gas company in their showroom, showing/demonstrating how
the stoves worked (I made cookies and baked them in one of
the stoves/ovens on the showroom floor). Everyone who came
in to ask questions or pay their gas bill liked the cookies, not

sure it ever helped sell any stoves! But it was great PR. I was
very happy to start my teaching career in the fall!
Q – Is there a charitable cause you support? Why?
A – I support several charitable organizations; they are the
Alzheimer's Association, Sick Kids Hospital, the Crohn's and Ulcerative Colitis Association, Joseph Brant and McMaster Hospitals, the Salvation Army, and the church I attend. I support these
organizations because they have had a direct influence on me,
and I want to be able to support the work they do within the
larger community.
Q – What are you most grateful for?
A – My wonderful family and friends who are living throughout
North America and Scotland. We definitely do not all live near
each other, but I know they will always be there for me. I am
also thankful for all of the wonderful, awesome things I have
been able to experience and be a part of throughout my lifetime.
Q – What is one sound you love to hear most?
A – I love to hear laughter (especially children), birds singing,
and waves lapping on the shore.
Q – Last movie you saw in theatres?
A – The last movie I saw in a theatre was Downton Abbey.
Q – What’s the last country you visited?
A – On my last trip, which was January 2020, I travelled to
Egypt, Israel, and Jordan.
Q – Are you a spring, summer, fall, or winter? Please
share why.
A – During the 34 years that I taught, I was definitely a
spring/summer person! Why? For one thing, I did not like driving to work in the winter. I definitely liked feeling the warm
breezes and seeing the first signs of spring: buds on the trees
and the spring flowers. And I thoroughly enjoyed the summers,
being out in the sun and fresh air, gardening, swimming, and
going to the lakes. But since I have been retired, I can honestly
say I enjoy all seasons – each one has its own beauty!
Continued on page 28
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Getting to Know the Golden Horseshoe Board
Q – What advice would you give your younger self?
A – Take more time to do the things you really enjoy doing. Try
not to put off doing something until tomorrow if you can do it
today!

Cont’d

self would have missed out on so many unique, interesting, collaborative, challenging, exciting, and fun experiences, as well as
all of the wonderful friendships she would have made in her endeavours. So I decided that, for me, this would not be good advice – it is not who I am!

My first inclination was to suggest to my younger self to learn
to say "No!", but then I realized that if I did that, my younger

New Member PROFILE

At Smith & Smith Management, we
bring many things to the table for condominium corporations, and we take
pride in our professionalism, honesty,
and integrity. Our aptitude and attitude allow us to adapt quickly and effectively in this new, ever-changing
legal landscape for condominiums in
Ontario.
Due diligence, regulatory compliance, and fiduciary responsibility are
more important now than ever. Condominium Boards and Property Managers are increasingly accountable
and need to work together to ensure
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New Member Profile - Smith & Smith
Management

everyone is living up to their obligations.
Smith & Smith Management has the
experience of working with industry professionals in a variety of areas to better
help our clients deal with challenging
projects, including the passing of bylaws,
engineering repair or replacement projects, and exploring various financing options for when funds are required to
complete needed work.
Our Principal Condominium Manager,
Ian Smith, brings his varied skills and experience to help Boards and their corporations deal with the challenges that
condominiums often face. He has a vast
understanding of construction and maintenance and uses this knowledge to be
a better liaison between the contractor
and the Board of Directors.
Ian uses his presentation and public
speaking skills to provide an informative
and professional atmosphere at owner
meetings. His understanding of the legal,
administrative, financial, and maintenance needs of a condominium allows
Boards of Directors to make well-informed decisions, and gives owners the
confidence that the corporation is hearing and responding to their concerns,
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while making clear who is responsible
for what within the condominium
community.
Ian is also president of several
Boards of Directors for seniors’ social
housing in the surrounding community and has used his leadership skills
to help those corporations develop
stronger relationships, good maintenance practices, and good governance. His experience on these
Boards has given him a better understanding of what it is like to be on the
other side of the table, and he feels
this experience has made him a better
Property Manager.

CONDO OF THE YEAR
It’s
Easy to
Enter!

CONTEST!

TO ENTER, send an article (approximately 750-1000 words) answering the following:
H What are the unique qualities and features of your condominium?
H Are there any outstanding accomplishments of your corporation?
H Were there any unusual and/or difficult problems
encountered and resolved?
H What is the overall environment of the condominium?
H What makes residents proud to live there?

Each entry will be featured in an
upcoming issue of the Condo
News magazine.
The winner will be selected by the GHCCCI Communications Committee and
will be presented with a prize valued
at $500 at the Annual General Meeting.

Submit your article to:
Golden Horseshoe Chapter of the Canadian Condominium Institute
Mail: PO Box 37 Burlington, ON L7R 3X8
or email your contact information to: admin@cci-ghc.ca
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Do you have an article
for the Condo News?

•
•
•
•
•
•

Send a high-resolution headshot and a brief bio of three or four lines.
Include your credentials next to your name.
Confirm article subject approval before writing.
No word limit.
Email article in Word format.
Write for an audience that includes condominium owners and directors. Avoid technical
language.

• If using pictures or graphs within the article, limit to three or fewer.
• No self-promoting content within article.
• Editors will approach authors about any major edits, but may insert minor changes (e.g.
grammar, spelling, etc.) without notice.

• Cite any content taken from another source.
• Email to admin@cci-ghc.ca
CCI - Golden Horseshoe Chapter
Box 37 Burlington, ON Canada L7R 3X8
Tel: 905-631-0124 or 1-844-631-0124 • Fax 416-491-1670
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Connect with us…

VISIT OUR WEBSITE
www.cci-ghc.ca

Golden Horseshoe Chapter
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Tel: 905-631-0124 • Toll Free 1-844-631-0124 •
Fax: 416-491-1670 Email: admin@cci-ghc.ca
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