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Electric Vehicles are the way of the future and are driven by the need to change human 
consumption behaviours, which are causing the planet to overheat and as a product 
thereof - humanity is suffering from the devastating effects of a rise in temperatures 

globally and seasonally. From floods to fires, the effects of climate change cannot be ig-
nored.  

CCI Golden Horseshoe had a highly informative discussion at its May 17th, 2022 Con-
doTalk Webinar, which we recommend watching.  It can be found in the CCI National Re-
source Centre:  Going Electric 

Via public policy, the Ontario government has committed Ontarians to reducing the en-
vironmental impact of cars and thereby, addressing one part of climate change causation.  
Since condominium living represents an ever-increasing portion of housing options in On-
tario, the implementation of electrical vehicle charging stations with little or no barriers 
seems like a logical way to implement the government's public policy initiatives.  
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https://cci.ca/resource-centre?text_query=electric+vehicles&search_filter=all&auto_search=&sort=newest&publishers%5B%5D=Golden+Horseshoe+Chapter
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From a legal perspective, the follow-
ing is worth considering: 

 

Installation by the 
Condominium Corporation 

Generally, when making a change to 
the common elements or a change in a 
service that the condominium corpora-
tion provides to unit owners, this must be 
done in accordance with section 97 of 
the Act. When it comes to Electric Vehicle 
Charging Systems (“EVCS”), however, O. 
Reg 48/01 exempts a condominium cor-
poration from complying with section 97 
of the Act, as long as the installation of 
the EV charging station is carried out in 
accordance with the provisions therein. 

If a condominium corporation decides 
to install the EVCS, all costs associated 
with same will be considered common 
expenses. Accordingly, all owners will be 
responsible for paying for the costs asso-
ciated with the installation, based on the 
statement of proportion set out in a con-
dominium corporation’s Declaration. 

O. Reg 48/01 provides for two (2) sce-
narios: 

1. On notice, but without a vote of 
the unit owners 

Under this scenario, the condominium 
corporation may unilaterally install the 
EVCS, on notice to unit owners, if certain 
prescribed conditions are met. Generally, 
if: (i) the estimated cost of the installation 
is not more than 10% of the annual bud-
geted common expenses for the current 
fiscal year; and (ii) the installation of the 
EVCS would not, in the eyes of unit own-
ers, cause a material reduction or elimi-
nation of their use or enjoyment of their 
units or the common elements, then the 
condominium corporation may proceed 
with the installation. 

2. Enhanced notice to unit owner’s 
and possible vote required 

If the estimated cost of the proposed 
installation is in excess of 10% of the 
budgeted annual common expenses for 
the current fiscal year or the installation 
would cause a material reduction in the 

use or enjoyment by owners of their units 
or the common elements, then the con-
dominium corporation will have to pro-
vide notice of the proposed change to 
unit owners, which notice must include a 
statement that the unit owners have the 
right, in accordance with section 46 of 
the Act, and within sixty (60) days of re-
ceiving the notice, to requisition a meet-
ing of owners. The proposed installation 
will be approved only if: 

A. The owners of at least 15% of the 
units have not requisitioned a meet-
ing within sixty (60) days of receiving 
the notice; 

B. If a meeting has been requisitioned, 
but a quorum is not present at the 
first attempt to hold the meeting; or 

C. If a quorum is present at the first at-
tempt to hold the meeting, but the 
owners have not voted against the 
proposed installation. 

 
Installation by a Unit Owner 

Generally, a unit owner who wishes to 
make a change to the common elements 
may do so under section 98 of the Act by 
obtaining approval from the corpora-
tion’s board and entering into Section 98 
Agreement. Section 24.4 of O. Reg 48/01 
provides an exemption to section 98 of 

Act for the installation of an EVCS by a 
unit owner, where the following process 
is to be followed. 

Step 1: Written application 
An owner must create an application 

and deliver it to the condominium corpo-
ration. The application must: 

• Identify the owner and the 
owner’s address for service; 

• Be signed by the owner; and 

• Include drawings, specifications, 
and/or information relating to the 
proposed installation. 

The condominium corporation then 
has an obligation to respond, in writing, 
and provide any information, permission, 
or authorization that the owner requests 
that will assist the owner in meeting the 
requirements for providing drawings, 
specifications, and/or other information. 

Step 2: The Decision 
Once the application has been sub-

mitted to the condominium corporation, 
the condominium corporation will have 
sixty (60) days to respond to the written 
application (this can be extended upon 
agreement of both parties). The condo-
minium corporation can only reject the 
request for installation if, based on the 
opinion or the report of a qualified pro-
fessional: 

• The installation would be in viola-
tion of the Act or any other legis-
lation; 

• The installation would adversely 
affect the structural integrity of 
the property; and/or 

• The installation poses a health 
and safety risk to the property and 
its occupants. 

If the condominium corporation is re-
jecting an application for one of the 
aforementioned reasons, it is required to 
provide a copy of the report or opinion 
of the qualified professional to the 
owner. 

 

 

If a condominium 
corporation decides to 

install the EVCS, all costs 
associated with same will 
be considered common 

expenses. 
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Step 3: The Agreement 
If the application is not rejected, the 

condominium corporation and the unit 
owner have ninety (90) days to enter into 
an Agreement. The Agreement must con-
tain terms and conditions that speak to, 
inter alia: the manner of installation of the 
EVCS; how costs will be allocated be-
tween the parties for the installation; each 
party’s duties and responsibilities with re-
spect to the EVCS, including the respon-
sibilities relating to the cost of the use, 
operation, repair after damage, mainte-
nance and insurance; and who will have 
ownership of the EVCS or any part 
thereof. There is no obligation on the cor-
poration to pay for the installation and the 
costs may be passed on to the unit owner.  
However, we suggest that consideration 
as to the type of EVCS, the consideration 
of design of the electrical distribution sys-
tem, and the lifespan of infrastructure cost 
be a basis for amortization and recoup-
ment for the investment.  

The corporation must consider the re-
serve fund funding aspects of the same.  
The representative from SWTCH in the 
video provides some parameters on fu-
ture costs.  

The condominium corporation must, 
as soon as reasonably possible, register 
the Agreement on title to the owner’s 
unit in order for it to take effect. 

 

Mediation and Arbitration 
Any disagreement between a unit 

owner and a condominium corporation 
with regards to the EVCS must be sub-
mitted to mediation and arbitration. An 
application by an owner for the installa-
tion will be deemed abandoned if the 
unit owner or condominium corporation 
do not submit a disagreement to media-
tion and/or arbitration for resolution 
within six (6) months of the condo-
minium corporation rejecting the owner’s 
application or within six (6) months of 
the time provided for the two parties to 

enter into the written Agreement 
 

Beyond the Law 
While knowing the legal framework is 

relevant, the Board and management 
need to consider how to practically de-
sign, develop and implement the plan.  
At the outset, learning what the capacity 
of the electrical distribution system 
(“EDS”) would allow the corporation to 
understand what the corporation's exist-
ing EDS can accommodate.  Most condo-
miniums do not require (by virtue of user 
demand) that every parking space have 
an EVCS.  However, an assessment of the 
EDS would allow the condominium to 
determine how many spots could be of-
fered.  Then through proactive communi-
cation and assessments of interest, the 
Board can determine how best to pro-
ceed in designing the system over time.  
The reserve fund planner should be en-
gaged to help understand the reserve 

continued…

https://www.brownbeattie.com
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fund contributions required to support 
the EVCS.  

Further, the Board should assess the 
various offerings of service providers and 
the types of chargers that would make 
the most sense for the corporation.   

Practically, a board should sit down 
with Property management, service 
providers and engineers at one time to 
discuss the design, implementation and 
sustainability of the process. Property 
management is becoming more and 
more adept at supporting boards 
through this process, as more and more 
property management teams gain prac-
tical experience on the implementation 
of EVCS. As well, keeping unit owners in-
formed and up to date with progress 
helps the community stay abreast of the 
project. 

From a legal perspective, design and 
implementation should also track the 
legal benchmarks including the entering 
into of agreements with unit owners and 
the development of policies and rules to 
deal with EVCS.  In addition, Boards 
should procure advice before signing any 
agreements with service providers.  Let-
ters of intent should be non-binding and 
relationship agreements should be com-
mercially reasonable.  The provision of 
services to the condominium industry is 
not new and thus experienced advice can 
ensure commercially reasonable arrange-
ments for the condominium corporation. 

Electric vehicle charging is definitely 
coming to fruition now and for the fu-
ture.  Generally, it appears that many unit 
owners see the value for the environment 
and equity in their units with the imple-
mentation of EVCS. 

 

Patricia Elia is a senior lawyer with Elia 
Associates and has practiced law for over 25 
years in the areas of condominium law and 
corporate law, in large, medium and the 
boutique specialty law firm of Elia 
Associates. Patricia is intrigued by the 
interplay of economics, the law and critical 
thinking models in condominiums and she 
likes to understand people. As a trained 
mediator, she understands the value of early 
and creative dispute resolution 
opportunities. As an active industry 
participant, she believes that the sharing of 
knowledge has the potential to empower 
Boards of Directors. Patricia’s commitment 
to condominiums has been in leadership 
roles such as the President of CCI Huronia, 
Co-Chair of CCI’s National Council, a 
member of CCI National Executive and a 
member of all 5 Ontario chapters. She has 
also sat as Vice-Chair of CCI National’s 
Government Relations Committee and 
Governance Committee. She is a founder of 
Women in Condos. She has been a 
Condominium Director for the last 19 years 
and a Unit Owner of a condominium.  

http://www.condominiumfinancial.com

