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Most people are familiar with the declaration, by-laws, and rules of condominiums, but 
many are less familiar with policies in condominiums. This is not surprising as the only 
references to “policies” in the Condominium Act, 1998 (the “Condo Act”), are for in-

surance policies.   
In recent years, condominiums are more regularly creating policies to address a variety of top-

ics. Sometimes a policy is created because the condominium has a legal obligation to create the 
policy. Other times a policy is created to guide decisions or conduct within the condominium. 
This article will describe some of the most common policies in condominiums in Ontario. 

 
WHAT IS A POLICY? 

While the term is not defined in the Condo Act, it is defined in other legislation. Generally, a 
policy is a set of guidelines that support future decisions and define expectations. For condo-
miniums, a policy may be created, amended, or repealed by resolution of the board of directors. 
It does not require approval of the owners. That said, the policy will only be enforceable if the 
board of directors had authority to make a decision on the subject-matter of the policy without 
approval of the owners. The policy must also be reasonable and consistent with the declaration, 
by-laws, and rules of the condominium.   
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must be explained to employees.   
Interestingly, the focus for the AODA 

is on “employees” not “workers” like 
with workplace violence and harassment 
policies. Under the AODA the term “em-
ployee” excludes independent contrac-
tors and volunteers. Accordingly, it is 
possible that some condominiums may 
have no employees. In this case, the con-
dominium would not be obligated to cre-
ate accessibility policies or comply with 

other requirements of the AODA. That 
said, these condominiums should still en-
sure their contractors and others comply 
with the AODA where required to do so.  
 
COVID-19 Policies & Plans 

Employers in Ontario have an obliga-
tion to protect employees from unsafe 
working conditions and hazards. As con-
dominiums remain open throughout the 
lockdown, it is important for condomini-
ums to create a COVID-19 workplace 
safety plan. A template COVID-19 work-
place safety plan is available on the On-
tario website here:  
https://www.ontario.ca/page/develop-
your-covid-19-workplace-safety-plan 

Some municipalities have additional 
policies requirements for condominiums, 
such as mask requirements in common 
elements and amenity areas. For exam-

standing the Law guide which can be 
found here:  
https://files.ontario.ca/wpvh_guide_en
glish.pdf 

It is important to keep in mind that 
the workplace violence and harassment 
policies and programs must be modified 
to reflect the risks of the workplace after 
the employer completes its risk assess-
ment.  

 

REQUIRED POLICIES, 
PROGRAMS AND PLANS 

Condominiums may be required to 
create policies in a variety of situations. 
The most common situation is where a 
condominium has an employee (or more 
broadly a “worker” in some cases).  

 
Reserve Fund Investments 

The Condo Act requires condomini-
ums to create an investment plan before 
investing any part of the condominium’s 
reserve fund accounts. The plan must be 
based on the anticipated cash require-
ments of the reserve fund as described in 
the most recent reserve fund study. It is 
wise to create the plan with the help of 
an investment professional.  

 
Workplace Violence and Harass-
ment Policies and Programs 

Every employer in Ontario must pre-
pare and review, at least annually,      
policies on workplace violence and ha-
rassment according to the Occupational 
Health and Safety Act (“OHSA”). The 
policies are required regardless of the 
size of the workplace or the number of 
workers, but there are additional require-
ments where there are six or more regu-
lar workers. The employer must also 
maintain a program to implement the 
workplace violence and harassment poli-
cies.  

It is important to note that the defini-
tions of “employer”, “worker”, and 
“workplace” are very broad. For exam-
ple, “worker” includes both employees 
and contractors. A worker could include 
a cleaner, landscaper, superintendent, or 
property manager depending on the cir-
cumstances. As such, it is likely that most, 
if not all, condominiums in Ontario would 
be required to have these policies and 
programs in place.  

A sample workplace violence policy 
and program has been produced as part 
of the Ontario Ministry of Labour’s Work-
place Violence and Harassment: Under-

“ Even where 
condominiums are not 

obligated to create a policy 
it may be desirable to do 

so as they can be useful at 
describing expectations for 

the community.   ”
Accessibility Policies 

The Accessibility for Ontarians with 
Disabilities Act (“AODA”) is designed to 
make Ontario accessible for persons with 
disabilities by January 1, 2025. It aims to 
do so by developing, implementing, and 
enforcing accessibility standards.  

The requirements for the accessibility 
standards differ based upon the number 
of employees of an organization and if 
the organization is a public or private or-
ganization.  “Small organizations” are 
organizations with at least 1 employee 
and less than 50 employees, which cap-
tures many condominiums in Ontario. 
These condominiums should have cre-
ated an accessibility policy by January 1, 
2015. As a small organization there is no 
obligation to put the policy in writing, al-
though it is recommended. The policy 
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ple, the City of Burlington passed a by-
law in 2020 that requires condominiums 
to adopt a policy to ensure that persons 
using the interior common areas are 
wearing a mask or face covering and 
condominiums must be able to provide a 
copy of the policy for inspection upon re-
quest by any person authorized to en-
force the by-law.   

 
RECOMMENDED POLICIES, 
PROGRAMS AND PLANS 

Even where condominiums are not 
obligated to create a policy it may be de-
sirable to do so as they can be useful at 
describing expectations for the commu-
nity.   

 
Anti-Harassment and Anti-
Discrimination Policies 

The Human Rights Code (the “Code”) 
prohibits discrimination in five social 
areas, including housing and employ-
ment. Condominiums must comply with 
all five areas, if applicable, but the Code 
most often comes up in the housing and 
employment areas within condominiums.  
The Code protects against discrimination 
based on 17 grounds, including age, sex, 
family status, disability, and race.   

The anti-harassment and anti-discrim-
ination policies are intended to make it 
clear that harassment and discrimination 
will not be tolerated. These policies set 
standards and expectations for behaviour 
within the condominium. The policies 
typically explain what types of behaviour 
are not permitted and set out the roles 
and responsibilities of various individuals. 
In recent years, many condominiums 
have passed these policies as rules to 
make them easier to enforce using the 
provisions of the Condominium Act, 
1998. The Ontario Human Rights Com-
mission has sample policies available on 
its website:  

http://www.ohrc.on.ca/en/policy-
primer-guide-developing-human-
rights-policies-and-procedures/5-anti-h

arassment-and-anti-discrimination-
policies 

 
Additions, Alterations, or Improve-
ments Policies 

Some condominiums have created 
policies to set out guidelines for owners 
looking to make additions, alterations, or 
improvements (“changes”) to the com-
mon elements under section 98 of the 
Condo Act. For example, the guidelines 
may explain the permitted types, materi-
als, and colours of commonly requested 
changes, such as fences, screen doors, 
and landscaping features. These policies 
do not eliminate the need to comply with 
section 98 of the Condo Act, but they do 
make it easier for condominiums to en-
sure these requests are treated fairly and 
consistently for all owners.  

The lists above are not exhaustive. It 

is also important to note that the sam-
ples or templates provided are not sub-
stitutes for legal advice. Condominiums 
should speak to their lawyers for advice 
prior to enacting these policies.  

 
 

Michelle Kelly is a condominium lawyer 
at Robson Carpenter LLP in Ayr. She 
assists condominiums, managers, and 
owners throughout Ontario with a range 
of condominium issues. Michelle 
currently serves as Vice-President for the 
Grand River Chapter of CCI and 
previously served as a director for the 
Golden Horseshoe and London chapters. 
She regularly contributes articles to 
condominium industry magazines and is 
frequently asked to speak about 
condominium legal issues at seminars 
organized by CCI. Michelle also writes 
about condominium legal issues on 
Robson Carpenter LLP’s condominium 
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