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Q:nCan we still hold virtual 
  AGMs without an Electronic 

           Meetings/Voting by-law? 

A:  nYes, for now. At the beginning 
of October, the Ontario govern-

ment once again extended the exception 
to September 30, 2022 (it was previously 
December 2021). While it is possible that 
this exception may be extended again, de-
pending on how things look at that point, 
I would strongly recommend erring on the 
side of caution and getting an Electronic 
Meetings/Voting by-law in place so that 
your condominium corporation is able to 
hold its AGM regardless of meeting re-
strictions and safety concerns. 

The reality is that, even if the pan-
demic passes enough that we are able to 
have full in-person meetings again, vir-
tual meetings are likely here to stay. They 
can be easier, more cost-effective, and 
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more efficient, and permit owners who 
do not reside in their unit to easily attend 
and participate. So ensuring that your 
condominium has the option to hold vir-
tual (or, more likely, hybrid) meetings just 
makes sense. 

 

Q:nIf a Tenant in a rented unit is 
in non-compliance with the 
Act, Declaration, etc., can 
the condo evict the Tenant? 

A:  nTechnically, no.  The actual ‘evic-
  tion’ (or termination of tenancy) 

process must happen by the Landlord/ 
Unit Owner serving the Tenant with a 
Notice of termination of tenancy, and the 
matter proceeding to a hearing at the 
Landlord and Tenant Board if the Tenant 
refuses to move out pursuant to the No-
tice.  

Having said that, if the Owner does 

not take the necessary steps to deal with 
the issue, then the condominium can 
bring a court application against both the 
Owner and the Tenant. The condo can 
ask for a variety of court orders, including 
that the Tenant be required to vacate the 
Unit. However, this remedy is considered 
‘draconian’ by the court, and a condo-
minium corporation can only evict a Ten-
ant if the Tenant is in contravention of a 
compliance order from the court. In most 
cases, an order will be granted requiring 
compliance by the Tenant and Owner, 
with the option for the condo to return 
for an eviction order if the non-compli-
ance continues. 

That is why the best approach is to 
send compliance letters to the Tenant and 
the Owner, making sure that the Owner is 
aware of their obligations, and to work 
cooperatively with the Owner if the 
Owner does start the termination process. 
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Q:n Do we have to have a Rule 
or Policy dealing with vac-
cines? How do we deal with 
the vaccine issue, and our 
amenities? 

A:   It is currently not mandatory  (at
  least under provincial legislation) 

for condominiums to have a Rule or Pol-
icy. Your municipality may require it, or at 
least may require enforcement or munic-
ipal directives. Even if it is not mandatory, 
I would strongly recommend having 
something in place.  

Recent case law has come out on the 
side of dealing with these types of issues 
in Rules, rather than in Policies, because 
Rules are created through a process that 
provides Owners the opportunity to req-
uisition a meeting to discuss and vote on 
the proposed Rule, if so desired. A Rule 
that sets out the overarching require-
ments, with a supporting Policy that 
deals with the more day-to-day opera-
tional issues (e.g. who vaccine certificates 
can be provided to at the condo, how 
booking of amenities will work, etc.), is 
a practical and useful combination. 

If a condo does not address the issue 
at all, with respect to Owners and Occu-
pants using the condo’s amenities, in my 
opinion this will expose the condo (and 
possibly the individual Directors) to po-
tential liability if someone does contract 
covid through use of the condo’s ameni-
ties. The condominium has the obligation 
and the ability to keep Owners, Occu-

Q:nWhen are the next pro-
posed amendments to the 
Condominium Act, 1998 
going to come into effect? 

A: nI don’t know. I really, really wish 
  I did, and every other condo 

lawyer I know feels the same, but we do 
not have that information.  

One of the changes that was an-
nounced in September is that the CAT’s 
jurisdiction will once again expand – ef-
fective January 1, 2022 – to include 
noise, odour, light, vibrations, smoke, and 
vapour. This is going to be a significant 
adjustment for the CAT, at a time when 
it is still negotiating its way through the 
first few pets and parking cases. Condos, 
directors, owners, managers, and their 
legal counsel should all brace for some 
serious growing pains as the CAT takes 
on these new issues.  
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pants, staff, management, and guests 
safe, so taking the opportunity to do is 
the best practice. 

 
Q:nShould we consider passing 

an indemnification by-law?  

A: nYES! Indemnification is more im-
  portant than ever in condos, 

given the increases in insurance costs 
and the recent few cases that have ad-
dressed the issue (Amlani v. York Condo-
minium Corporation No. 473, 2020 
ONSC 194 (CanLII), O’Regan v. Carleton 
Condominium Corporation 169 et al, 
2021 ONSC 945 (CanLII). While there is 
a debate between lawyers as to the de-
gree to which these cases have changed 
how and whether condos can charge 
back legal costs and other costs to own-
ers, one fact remains clear: in most situ-
ations, a condo’s ability to charge back 
costs (especially legal costs) is only as 
strong as its indemnification provision. 

It is possible, especially for newer con-
dos, that your Declaration may adequately 
address this issue. But it might not; you 
should consult with your condo’s lawyer 
to see if yours is sufficient. If it is not suf-
ficient, then it is far better to spend some 
money now and get a by-law in place that 
expands your indemnification provision, 
than to find out after an incident occurs 
that your condo is limited in what it can 
charge back to Owners.  
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